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Summary

Several abuses took place and were documented by the foundation’s legal team during
October of 2021. Trials that lack the standards of fair trial were held, where civilians who
had been forcibly disappeared for various periods of time appeared and others were re-
cycled and charged in a new case numbered 1935 for the year 2021, accused of joining
the Sinai Province group according to National Security’s investigations, despite their re-
lease being ordered in previous cases where they were facing the same charges.
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Details of the abuses

A- Egyptian law enforcement
forces abuses:

Forcibly disappeared individuals ap-
pearing in court as defendants

The Sinai Foundation for Human Rights
followed trials that lack the standards
of fair trial of seven North Sinai civil-
lans, where the State Supreme Secu-
rity Court proceeded with investigating
them during October 2021 and accused
them of joining a terrorist group, based
on National Security’s investigations in
case number 1935 for the year 2021.

The first incident was monitored by
the legal team on 16 October 2021
where "Eid Ahmeed Ahmed Salama,
21, appeared before the state secu-
rity prosecution after two enforced
disappearance periods of two and a
half years. The prosecution ignored his
statements regarding the two enforced
disappearance periods and did not
mention the actual date of his arrest
in official documents, as the defendant
appeared before the National Securi-
ty prosecution with an arrest warrant
written on 16 October 2021 when the
actual date of his arrest was 10 April
2019 when he was arrested while
passing through a security ambush on

Sheikh Zuwayed-al-Arish road then
was transported to the National Secu-
rity center in al-Arish for 4 days before
being transported to the central prison
in al-Arish where he was incarcerated
for two vears and three months till he
was brought before the Ismailia pros-
ecution on 13 July 2021 which ordered
his release. However, the Ministry of
Interior refrained from releasing him
and he was once more forcibly disap-
peared in the al-Arish central prison
for 3 months till he was brought before
the State Security prosecution on 16
October 2021 to be recycled in another
case numbered 1935 for the year 2021
where he was accused of knowingly
joining a terrorist group.

During interrogations, Eid denied be-
ing related to armed groups and said
that he works as a vegetable merchant
besides his studies as he is the sole
breadwinner of his family due to his fa-
ther's illness since 2014.

The second incident was documented
by the foundation's legal team on 18
October 2021 where “Fidaa Abdelha-
mid Anas Shubeir’, 32, of Palestinian
nationality and mother of 5 including a
baby called “Ibrahim’’, appeared before
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the State Supreme Security Court. Fi-
daa told the prosecution that she had
been arrested while pregnant and ac-
companied by 4 children while in a mi-
crobus in al-Arish on 4 March 2021 and
was detained in the third police station
in the same city. She said that the sta-
tion administration delivered the four
children to her husband's father, and
she added that she was detained in the
third police station of al-Arish unable to
meet with her lawyer or family mem-
bers until she was brought before the
military prosecution in Ismailia in con-
nection with a military case where her
release was ordered on 27 June 2021,
however, the Ministry of Interior re-
frained from executing the order and
she was instead forcibly disappeared
for a second time inside the third police
station of al-Arish for 4 months where
she gave birth to her son, Ibrahim, who
she refused to give to her husband's
father due to his need of nursing. She
remained detained at the third police
station of al-Arish till she appeared be-
fore the State Security Prosecution in
Cairo with her three-month-old baby
on 18 October 2021, only to be recycled
in a new case numbered 1935 for the
year 2021.

The third incident was monitored by
the legal team on 18 October 2021,
where “Subhi Khamis Subhi Muslim’,

39, appeared before the State Supreme
Court Prosecution after being forcibly
disappeared for two periods of almost
two years. The prosecution ignored
the defendant’s statements regarding
the two enforced disappearance pe-
riods and did not mention the actual
date of his arrest in official documents,
as the defendant appeared before the
National Security prosecution with an
arrest warrant written on 18 October
2021 when the actual date of his ar-
rest was 28 September 2019. He was
arrested in al-Arish and remained de-
tained by National Security in al-Arish
for 14 months till he appeared before
the general prosecution in Ismailia in
November 2020 and remained de-
tained in relation to the case in which
his release was ordered by the prose-
cution in January 2020 as the Ministry
of Interior refrained from carrying out
the release order. Subhi was forcibly
disappeared for a second time for 3
months in the second police station in
al-Arish, then for 6 months in Ismailia
till he was recycled and brought before
the State Security Prosecution in Cairo
on 18 October 2021 in relation to a new
case numbered 1935 for the year 2021
where he was accused of knowingly
joining a terrorist group.

The fourth incident was documented
by the foundation's legal team on 30
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October 2021, where "Musbah Farhan
Subhi Salim", 36, appeared before the
State Supreme Court Prosecution after
being forcibly disappeared for two pe-
riods of almost nine months. The pros-
ecution ignared the defendant'’s state-
ments regarding the two enforced
disappearance periods and did not
mention the actual date of his arrest
in official documents, as the defend-
ant told the prosecution that the ac-
tual date of his arrest was 27 January
when he was arrested near his home
in al-Arish by security forces from the
second police station of al-Arish where
he remained detained for 5 months till
he appeared before the general pros-
ecution in Ismailia on 23 June 2020 for
the prosecution to order his release on
27 June 2020. However, the Ministry of
Interior refrained from executing the
release arder and Musbah was forcibly
disappeared a second time by the State
Security for 4 months till he was recy-
cled and brought before the State Se-
curity Prosecution on 30 October 2021
in relation to a new case numbered
1935 for the year 2021 where he was
accused of knowingly joining a terrorist

group.

The fifth incident was documented by
the foundation’s legal team on 31 Oc-
tober 2021 where "Samy Hamid Atia
Hamid', appeared before the State

Supreme Court Prosecution after be-
ing forcibly disappeared for a year. The
prosecution ignored the defendant's
statements regarding the enforced dis-
appearance period and did not mention
the actual date of his arrest in official
documents, as the defendant appeared
before the National Security prosecu-
tion with an arrest warrant with a re-
cent date. The defendant told the pros-
ecution that he had been arrested in
Ras Sedr and was forcibly disappeared
in the State Security center.

The sixth incident was monitored by
the legal team on 30 October 2021
where “Mohamed Eid Saleem'’ and
"Mateer Awad Said"’ appeared before
the State Supreme Court Prosecution.
The foundation monitored the fact that
neither of the defendants’ lawyers was
present, in addition to the prosecution’s
lack of efforts to assign a lawyer to be
present for the interrogations.

According to what the defendants told
the prosecution, many infractions and
violations of the Egyptian constitution
took place in addition to the prosecu-
tion's violation of the simplest rules and
procedural guarantees stated by the
Egyptian law especially in the case of
initial investigations.
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First: The detainment of arrested in-
dividuals without permission from the
relevant judicial authorities for longer
than the legal detainment period.

Article 54 of the Egyptian constitutions
states that: "Personal freedom is a
natural right which is safeguarded and
cannot be infringed upon. Exceptin cas-
es of in flagrante delicto, citizens may
only be apprehended, searched, arrest-
ed, or have their freedoms restricted by
a causal judicial warrant necessitated
by an investigation. All those whose
freedoms have been restricted shall
be immediately informed of the causes
therefor, notified of their rights in writ-
ing, be allowed to immediately contact
their family and lawyer, and be brought
before the investigating authority with-
in twenty-four hours of their freedoms
having been restricted...”

Article 36 of the Code of Criminal Pro-
cedure states that: “The criminal inves-
tigation officer shall immediately hear
the statements of the arrested suspect
who, if he fails to establish his inno-
cence, shall be brought before the of-
fice of the competent public prosecutor
within 24 hours. The office of the public
prosecutor shall question him within 24
hours, after which it shall order either
his remand in custody or his release.”

Second: The detainment of arrested in-
dividuals in unofficial detention centers
which fall under no judicial supervision.

Article 31 of the Egyptian Code of Criminal
Procedure states that: “No person shall be
detained except in designated prisons. No
warden shall accept any person without
an order signed by the designated author-
ity which is the general prosecution, and
they are not to be detained beyond the
time period specified in the order.”

Article 42 of the same code states that:
"Members of the Department of Pub-
lic Prosecutions and presidents and
vice-presidents of courts of first instance
shall be empowered to inspect the public
and central prisons situated within their
areas of jurisdiction in order to ascertain
that no one is being detained unlawfully.
They shall have the right to examine prison
records and arrest and detention orders,
take copies thereof, contact any detainee
and hear any complaint that he might wish
to submit to them. The prison governors
and staff shall provide them with any as-
sistance needed to obtain the information
that they request”

Third: Keeping individuals detained after
their release was ordered and accusing
them in new cases.

The defendants stated to the prosecu-
tion during their investigations that they
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had been interrogated in relation to
previous cases and their release was
ordered but the order was not carried
out by the Ministry of Interior, and they
were instead recycled into new cases.
It is worth noticing that the charges
they are facing in the new cases are
the same as the ones they faced in the
cases in which they received a release
order. This renders the pre-trial de-
tention and the cause for its execution
useless. This is extrajudicial detention,
however it is covered under a blanket
of legality by new -most likely fabricat-
ed- warrants because the defendants
never left the detention centers and
the court’s orders of their release were
never really executed.

It is obvious that security authorities
circumvent article 143/3 of the Code of
Criminal Procedure, which states: ”

In all cases, the period of temporary
pretrial detention and all trail proceed-
ings shall not exceed third the maxi-
mum period of the custodial sentence,
where it shall not exceed six months
for misdemeanors, eighteen months
for felonies, and two years if the es-
tablished penalty is the life sentence
or execution'' by continuing to detain
arrested individuals after their release
was ordered for exceeding the legal
limit for pretrial detention then bringing

them again before the State Supreme
Security Court under different investi-
gations in different cases, so the two-
year maximum period of pretrial deten-
tion starts over. These are considered
unlawful absolute detention orders.

Itis worth mentioning thatinvestigation
authorities purposefully overlooked all
these apparent legal violations and did
not uphold their role to prosecute those
who detained these civilians, as well
as neglecting to summon the security
forces accompanying the defendants
to corroborate their statements on be-
ing brought from unofficial detention
centers where they were mentally and
physically abused.

Fourth: The prosecution deliberate-
ly prevented the defendants' lawyers
from accessing investigation reports
and interrogated the defendants in the
absence of a lawyer.

Article 125 of the Code of Criminal Pro-
cedure states that: "The lawyer shall be
given permission to examine the case
file on the day prior to the interrogation
or the confrontation, unless the judge
decides otherwise. In no case may the
accused persons be separated from
their lawyer who shall be present dur-
ing the questioning.”
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The foundation monitored during Oc
tober two defendants being brought
before the prosecution in the absence
of a lawyer and the prosecution did not
exert real effort to contact the defend-
ants’' families and lawyers, instead only
used the repetitive preamble in which
it is stated that it sent a representa-
tive to the base of the Bar Association
and found it closed, while the defend-
ant interrogations take place between
one and three in the evening which is
a time in which a large number of law-
yersis present in the Assaociation which
is considered to be a circumvention
by the prosecution of the defendants'
rights to a lawyer with them during in-
terrogations as dictated by the consti-
tution and the law.

Article 124 of the Code of Criminal Pro-
cedure states that: “In cases of felonies
and misdemeanaors which are punisha-
ble by prison, no investigator may inter-
rogate a suspect or confront said sus-
pect with other suspects or witnesses
unless their lawyer is summoned, ex-
cept in cases of flagrante delicto and
urgency out of fear of loss of evidence.
The suspect shall state the name of
the lawyer thereof in a report written
at the court registry, to the warden of
the prison, or to the investigator. The
lawyer may also do so himself. If the

suspect has no lawyer or their lawyer
does not show up after being sum-
moned, the investigator is to assign the
suspect a lawyer and the lawyer is to
documentin the report their objections,
requests or notes.”
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